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LEASE

1. This lease is made this ' 29th _ day of May, 19747

tion whose address 1s_1500 One MONY Plaza. .Syracuse,. NY 2
(hereinafter called "Landlord”), and MARINE MIDLAND BANK-CENIRAL,;

a New York banking corporabion whose address is 360 South Warren

i street, Syracuse, New York 13202, (hereinafter called “ranant”),

" Lendlord and Tenant, intending to be legally bound, agree with

_2ach other as follows?

Z 2, Lendlord does hereby lease and demise unto Tenant

?and Tenant doés nereby rent from Landlord all of that parcel of
jand in Onondaga County, New York described in-Exhibit "a"
attached hereto and made a part hereof, which said parcel and all

improvements tow or hereafter located thereon are . hereinafter

 calied the "premises!, said premises being cutlined in red oh e

plat of Shoppingtown marked Exhibit "BY attached hereto and made
a part tereof (hereinafter sometimes referred to as the shopping
Center® or “expansion area’}, together with all sasements,
rights-of-way, privileges and advantages thersunto belonging or

sppertaining, and including an area 35' x 55' to be ceuopied for

% drive~up teller stations as cross-hatched on said Exhibis "B,

3. (a) This lease shall be effsctive as of the date o

ereofand shall continue for a te¥h of forty (40) years from

: and after the date (hereinafter called the "Primary Date“)~bn
‘which the buildings and improvements to be constructed by Tenant
! and occupied or used by Tenant, as countemplated by this Agree-
iment, on the premises are open to the public for business or
tJuly 1, 1974, whichever date ccours first, except that in the

ecase Landlord has not completed the £illing, paving and othey
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TEHANT 'S
CONSTRUCTION

LANDLORD'S
CONSTRUCTICON

" Dollars ($50,000) as Tenant's pro-rate share (55% Tenant, 45%

©RENT N

! also execute and record a mBmorandum of this leasé pursuant to

. Landlord pursuent to plans and specifications prepared by Land-

e amneay

work referred to in paragraph 4{a) on or before sald date, said
Primery Date shall be the date when all of sald work has been

completeq;g. ' A
{b) Upon the executlion hereof, the parties shall

Section 291-C of the Real Property Lew,

L, (a) "Tenett covenants and agrees that it will
promptly commence snd prosecube with due diligence the congtric-
tion of a vank buildingion the premises substantially in accord
with the drawings prepared by Bank Buildings Céz'p. and initialed
and agproved by the parties hereto. Tandiord shell, on or before
completion of' Tenant's construction, but in no event later than
July i, 1974, £ill, pave and light the area colored bliue on the
atbached Exhibit B, install curbing snd striping of the parking
sreas as indicated on the colored portion of said Exhibit, in-
stall a2 proper surface wa.t'er drainage system, and install ade-
quate exterior lighting egquipment.

(b) Tefant shall pay Iandlord up to Fifty Thousand’

Landlord) of all site work, including the paving of the expansion
eres and installation of lighting standards to be furnished by

lord's architects and engineers and approved by Tenant's archi-

tects and engineers upon completion thereof by Lendlord,

5. {(a) Tetant agrees to pay as rent for said premises
for the first thirty {(30) year period of thls lesse a total rental
in the amount of Pive Hundred Forty Thousand Dollars ($540,000) -

plis percentage reutzls, payavlc ab 3

~Dee




per month plus one=tenth {1/10th) of one percent (1%) per lease

“agrees t0 pay to the public authorities chargsd with the collectiah

7

(1) The sum of Fifteen Hundred Dollars ($1500.)

year of daily average customer deposit balances in excess of
Twenty Million Dollars ($20,000,000.) in the branch bank to de
operated by the Tenant in the leased premi§es.

- } (41) Additional ennual rental under (i) shall
he due and payabléAon or before the 15th day of the month imme-

tately following the annual anniversary date of the Primary Dateq

Tenant agrees to certify to the Landlord, upon its demand, the

amount of total average daily deposit valances to the credit of
Tenant!s depositors abt such branch bank or permit the Landlord to‘
examine the total deaily deposit belances to the credit of ‘such
depositors as disclosed by the General Ledger of the Tenant.
_{p) " Reiital For the next ten (10) years of this

lease shall be negotiated between the Landlord and the Tenant but

in no event shall the annual rent for this period be less then
the total annual rent paid by the Tenant in the thirtieth year of:
nls 19#55. In the event Landlord and Tenant are unable 1o agree’
upon tne total annual rental to be payable for such ten (10) year;
period, the amount of such rental shall e determined by arbitra~§

tion, that is, the Landloré end Tenent shall each nane an arbi-

trator and in the event sald arbitrators sre unsble to agree
within ten (1C) days from the date of their appointment they

shall select s taird arbitrator and a decision of a majoriity of

the threse as Lo the rental $0 be paid shall be binding upon voth
vertiss. & "lease year" shall be each twelve (12) month period
during the term nereof commencing on the Primary Date and on
sach anniversary of said.date.

A {a) From

vy
ot

(33

2f4er the Primary Date, Tenant
s =onany,




thereof, promptly as the same become due and payadble, all taxes, i

i

assessments, general and special, permii; inspection and license

fees and other public charges, whether of a like or different

nature, laxied upon or zssessed against seid bank building

thereo its Pro-rata share of taxes assessed against the

’ Shopping Centexryand which are assessed or are to became a llen
: My Date; and Tenant agrees to exhitbit to Landloi'd,
upon demand, receipts evidencing payment of all baxes, assess-
ments and public ¢harges set forth in this paragraphs all-such
taxes, assessments and cherges for the first and last lease years
of the term.hereof shall be equitably pro-rated on z dally basis
vetween the parties, ’

(v} If the premises are not separately assessed

for tex purposes bul are assessed as a part of Landlord's other

proportion “of such taxes.

{c) It is expressly agreed, however, that Temﬁt?
shall not be obligated to pay any income tax, profits tax, exclse:
tax or other tax or charge that mwey be payable by or chargeable
to Iandlord under any present or future law of the United States
or the State or other municipal government in which the leased’
premiseé are locabted or ilmposed by any political or taxing sub-
division thereof or any other goverumental agency upoun or with

respect to the rent received by Landlord under thls lease.

{d) In the event eny speciel assessment is levied

on the premises for a2 vart of the cost of any publle work or im-
provement assessed according to benefit found by the levying

guthority to accrue therefrom to the premises and the option is

given Lo pay such assessment in lustallments, Tensub may elech.
to Py such asseéssment in instaliments and in that cage shall

vecome liable only for such installments as shall acerue from and

-l




RIGHT TO
CONTEST
ASSESSMENTS

after the Prima.ry Date, such assessments to be pro-rated on a
daily basls with respect to the first end last lease years,
(e) Tenant shall also pey all charges for waber,

gas; -electricity, power or other public utility service used by

Tenantduring the term of this lease as such charges become due.

7. (a) It is expressly agreed, however, that Tenant
shall not be reguirved to pay, discharge or remove any tax {in=
cluding penalties and interest}, assessment, tax lien, forfeiture
or other imposition or charge upon or a,ga,inst' the premises, or
any part the:eof, or the improvements at any time situated
thereon, so long as Tenant shall in good faith contest the seme
or the validity thereof by appropriate legal proceedings, and
shall give to Landlord prom;;t notice in wi‘iting of such contest
at least ten (10) days before any delinquency occurs, and said
legal proceedings shall operate to prevent the collection of the
tax, assessment, forfeiture, lien or imposition so contested
and/or the sale of said premises, or any part thereo¥, to sat:t:s-
Iy the same, and that pending any such legal proceedings Land~
1ord shall not have the right to pay, remove or discharge the
tax, assessment, forfelture, lien or imposition thereby contested
provided Tenant shall, prior to the date such tax or imposition
is due and payable, give such reasonable security as may be
demaended from time to time by Lan?lord to insure such payments
and prevent any sale or forfeiture of the leased premises by
reason of such non-payment, not to exceed one and one-half
{1-1/2) times the smount of such tax, assessment, forfeiture or
iien, and all penalties and interest thereon. In the event of

any such contest, Tenent promises and agrees, within five (5)

days after %the final determination thereof adversely to Tenant,

-5-




COMPLIANCE

WITH IAWS

. such contest, together with any penslties, fines, interest, costs

; interest thereon at the rate of six per cent (6%) per annum,

1 or to recover back any tax, assessment or other imposition paid

* Py and save harmless Landlord against any and &ll loss, cost or
" expense of any kind that may be imposed upon Landlord in connece-

, tion therewith.

_right to pay the same, together with ény venalties and interest,

. additional rent by Tenant to Landlord on demand, together with

- in Paregraph 6 except amounts payable by Tenant under Paragraph

- ordinances and regulations of duly constituted public authori-

H
1

to fully pay and discharge the gmount involved in or affected by !
and expenses that way have accrued thereon or that mey result
from any such action by Tenant, and Landlord shall thereupon
return to Tenant any security previously given it.

{v) . Any proceeding or proceedings for contesting the

validity or amount of taxes, assessments or other public charges

oy Tenant, may be brought by Tenant in the name of Landlord or in
the name of Tenant, or both, upon at least ten {10) days prior ;
written notice to Landlord as Tenant may deem advisable; however,

if any such proceeding be brought by Tenant, Tenant shall indemni-

If Tenant shall default in the payment of any
taxes, assestments or public charges above reguired to be paid
by Tenant and not contested by Tenant, Landlord shall have the
in which event the amount so paid by Landlord shall be paid as

(c) Until the Primary Date, Landlord shall bear,

§ay and discharge all of the taxes .and other charges referred to

6(e),

8. (a) Tenant shall comply with all applicable laws,

ties in any asanner affecting the premises.

o




CLIABILITY

FOR CONDITION )
;-the premises, all improvements which may at any time during the”

AND REPAIR

LIABILITY
INSURANCE

-ances thereunto belongirng (othér than the common éreas, es

(b) Tenant, at its own cost and expense, shall keep
term of this lease be situated therson, and any and all aypurteh~
détined in Paragraph 23)7 il good condition and repair -during the

entire term of this leasey

(e} Tenant shall maintain a public 1iability in-

surance-policy or volicies in amounts which in no event shall be:
S ; !

- less than Five Huhdred Thousand Dollars ($500,000,)} for indivi-

! from time to time maintained by Tenant, provided Tenant has ade-

TENANTYS O !

RIGHT TO>
CAUTER, IMG

“PROVE OR . _

‘SUBSTITUTE

~ IMPROVEMENTS:™
" and to such extent as Tenant may, in its judgment, deem advisable

i

+{$50,000,) property damage, and in vhich Landlord shall be named

% any of its obligations hereunder, shall have the following rights

© . dual accidents;'One Million Dollars ($1,000,000.) involving more

than one person in a single accident, and Fifty Thousand Dollars

an a2dditional assured, Notwithstanding anything to the contrary
in this sub-paragraph {c), one hundred percent (1C0%) of this

insurance reguired may be carried Undér any plan of self-insurande

quate reserves or resources for the risk so self-insured against
and furnishes to Landlord evidence of the idequacy of such re-
serves or resources, It is agreed that 2 nat vorth of Twenty )
Million Dollars {$20,000,000,) shall be considered adequate. %

I, '
g, " Tenant} when not in default in the performance of i

i
H
guring the term of this lease from time to time, in such manner !
H

{a) To erect, place, install or substitute upon

the leased premises, buildings, structures and improvements as

from time to time it shall ‘deem advisable so long as such struc-

i

.tures and improvements are in compliance’ and conformity with

necessary laws in effect at the time,

(b) To make such alterations, additions and repairs




TENANT'S IM-
" PROVEMENTS O

3

- TERMINATION

ﬁ.

to the leased premises as it may desire so long as such altera-

: tions, additlons and repairs are in compliance and conformity
with necessary'laws In effect at the time,
] {c) The foregoing rights of the Tenant under (a)
and (b) hereof are subjéct to the prior consent of the Landlord -
"which will not be unreasonably withheld,
(4) At the expiration or termination of the lease

term, or any extension thercof, Tenant agrees to leave all. im~

provements {other than signs, vault doors, drive-in teller units,
trade fixtures and trade equipment) upon the premises in their

then existing condition and shall become the property of the

DAMAGE, FIRE' Landlord. In case the bank bullding on the premises is damaged

.4

by fire or perils included in extended coverage as defined in

i Paragraph 10, Tensst shall prouptly restore said building except

that if such damage occurs aéter'the‘thirtnyifbh {35th) lease

E; yeer and the estimated cost of restoration exceeds sixty percent |
{60%) of the then replacement cost of said building, Tenant ma&
either restore the premises or, by notice to Landlord, terminate
this lease as of the date of said damage and in such event Tenant

I shall remove said damaged improvements and rent and other charges

sha;l be adjusted pro-rata as of said date; if the premises are

not restored by Tenant and it elects to terminate the lease under

8

the foregoing exception, Landlord shaell be entitled to that por-
tion of the insurance proceeds recelved as a result of the

destruction of the improvemevits representing the same relation-

5
&
i
i
i
4
i
i
4
1
4
i
]
i

ship to the total proceeds received as the number of years which

have expired under this lease bears $o the total number of years

of this lease and the Tenant shall be entitled to the balsnce of
such proceeds. In the event Tenant restores such vr-aises it

;L shall be entitled to the entire proceeds of any insurance receive

! : -8m




DAMAGE OTHER ;
THAN FIRE

RBLOCATION OF

DRIVE-UP UNITS

INSURANGCE
TANDLORD'S
ARBA i

a8 2 result of the destruction of the improvements. In the avent
said building is damaged as a result »f a cause ciner than fire ‘
or perilsg included in extended covérage and the estimated cost

of the restoration exceeds fifty percent (50%) of the then re-
placement cost of said building, Tenant may either restore the
vremises or, by notice t§ Lan@lord; terminate this lease as of
the date of sgid damege and rent and other charges shall be ad-
Justed pro-rata»as'of said date,

{e) To relocate drive-up units- with the §rior

written consent of the Landlord within any'part of the area of

the Bank Premises descrived in Exhibit A,

10. Léndlord with respect bo the improvements on that
part of the Shopping Center, ‘other than Tenant's premises as
shown of Exhibit "B" (hereinafter referred to as 'Landlord’s

Ares!), and Tedant with respect to the bank building on the

vremises, cach covenants and agrees that it will at ell times
keep or cause to be kept the said improvements respectively
insured-ageinst loss or damage by wey of fire, lighthing, wind-
storm, hail; explosion, riot, civil commotion, aircréft, vehicle,
smoke, "sprinkier leakage and.other causes and events from time
to time included within the coverage of the standard form ex-
tended coverage ingurance policy issued by insurers of recognized
responsibpility in an amount not less than eighty vercent (80%) of
the repladement cost of said improveménts (excluding Foundation,
footing and excavation costs) less physicel depreciation. A1l -
insurancé mgintained by Tenent shall insure Landlord and Tenant .
as- their interests may appear, but Tenant shall be entitled to
the entiré proceeds of all such insurance in the event ‘of any

loss except as provided in Paragraph 9{d). However, one hundred




2
i

percent (10t2) of +he insurance required under this pafagraph may

be carried under any plan of self-insurance from time to time
maintained by Tenant as herein provided in Paragraph T%G). )

il. (a) Tenant wiiy not permit any mechanics!,
laborers! or materialmen's Iiens to stand against the le:sed pre~
mises or improvements for any labor or material furnished to
Tenant or élaimed t0 have been furnished to Tenant or to Tenant's
agents, contractors, or sublessees, in cannection with work of
any charactey performed or claimed to have been performed on saidg
bremises or Improvements by or at the direction oy sufferance of
Tenant, provided, however, upon giving written notice thereof to
Landlord, Tenant shall havé the right to contest the validity or
emownt of any such lien or claimed lien, In the event of such
contest, Tenant ghaly give to Landlord reasonable seeurity as
nay be demanded by Iendlord to insure payment thereo? ang Prevent
any sale, foreclosure or forfeitufe of the premises or improve-
aents by reason of such non-payment, Such'security need not
exceed one and one-palf {31~1/2) times the amownt of such lien or
claimed Zien., On final adverse determination of such lien or
claim for lien, Tenant wiil immediately pay any judgment rendered
with all proper costs ang charges and shall have such lien re-
leased or judgmenés satisfied at Tenantts owm éxpense, and YLande.
lord shall forthwith return any security pPreviously given it by
Tenant, '

(o) The Tenant shail make all necessary <epalrs -

to-the exterior and interior of the DPremises and the Tenant shall

at all times keep the interior o. the premises, including the
nlumhing, neating, light fixtures ang equipmept; in firét—class

condition ang repalr, shdll replace ali broken glass, end, except

25 DProvided in Paragraph 9(a), a the 2nd of the term shall

10w

b}

[
St ettt
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‘CONDEMMATION

TOTIDER IV

UIET

Q :
POSSESSION

| peatedbly quit and surrender said premises in’geod condition,

ordinary wear and tear, damage by the elements and damage or

slterations not required to be repalred or restored ohlx excepied.

7 ' 12.  In case any of the following are condemned for any
public or quasi-public use: (i) the premises, (ii) more than
thirty percent (30%) of the floor area of Tenant's building on
the premises; then in any such event Tenant shall have the option

to terminate this lease effective as of the date of taking of

v pogsession by the msppropriating authority of the property so con-

demned, ILandlord shall be entitled to that portion of the award
representing the value of the land so taken, and Landlord shall
also be entitled to a portion of the award made :or the bullding;
s«id portion of said award shall bear the same relationship to

the total award {less that portion of the award representing the

value of the land so taken) as the total number of years which

~ have expired under this lease bears to the total number of years

of this lease, and Tenant shall be entitled to the balance of said

. award, In case this lease is terminated as above provided, rent

; and other charges shall be adjusted pro-raeta to the date of such

termination.

13. Landlord shall join in or consent to any and all
reasonable applications and petitions to any governmeﬁtal or
other public agency that Tenant may, from time to time, make in
connection with the premises, provided only that Tenant shall save

Landlord harmless from all costs incurred in connection therewith.

14, Provided Tenant is not in default hereunder, Land~

lord covenants that Tenant shall have peaceful and quiet enjoys

‘ment of the p-emises without let or hindrance on the part of

allew

s
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NCTICES N

T DEFAULT BY

- TENANT

‘ giﬁezi by Landlord to Tenant shall be deemed given 1f and when

.Landlord shall be deemed given if and when so mailed to Lendiord,

-or if it shall have designated some one perscn, firm OY COYpOYras~

. the other party at least fifteen (15) days written notice thereof,

Landlord, and that Lendlord wil} warrent and defend Tenant in
the peaceful and qulet enjoyment of the premlses.

" 15. Any notlce héreinafter requized or permitted to be

wailed in a sealed wrapper by United States regilstered or certis
fied meil, postage prepaid, properly addressed to Tenant. Any
notice herein required or permitted to be given by Tenant to

tion to receive notice, then to such person, firm or corporation.
Until changed as hereinafter .prov:l&ed,' notices and communications

to Tandlord shall be addressed as follows:
GEDDES DEVELOPMENT CORPORATION

1600 Mony Plaza
Syracuse, New York 13202

and notices and communications to Tenant shall be addressed as
follows:

Marine Midland Bank-Central

366 South Warren Street

Syracuse, New York 13202
Each party shall have the right to specify as its proper address

any other address in the United States of Americs by giving to

16. If Teénant defaults in the payment of rent or’in
the performance of any of the Tenant's obligations hereunder,
Landlqrd may ot any subseguent time, after once notifying Tenant
in writing of sueh default {unless within thirty (30) days of
such noticé Tensnt cures such default or commences &nd’diligent-
1y prosecutes the curing of such Zefaulil, 2oolare the term

ended, re-~enter the premises with or without process, remove

-
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ASSIGNMENT-,

_LANDLORD!S
COVENANTS >

Tenant or any other occupants, and full& repossess the leased
premises., [Landlord shall alsc have the right after said thirty
(30) days to collect, by summary proceedings or otherwise, any
rent due and unpaid and the further right, at an& tine or times,
to collect and receive any rent which would thereafter become due
under the terms of this lease without thereﬁy affecting the ser-
vice of notice, the coﬁmencement of sult, or any final judgment

for possession of the premises., Tenant hereby expressly waives

i any and all right of redemption in the event Tenant is dispos-
f sessed by judgment or warrant, and the buildings shall become the

" property of the Lendlord.

17. Tenant shell not have the right or privilege to

a2ssign, sublease, mortgage or hypothecate its leasghdld estate in

1 the premises without Landlord’s prior written consent or approval

except that Tenant may, nowever, assign this lease to Marine

© Midiand Banks, Inc. and/or any of its subsidiaries or to a third

party successor to Tenant without the Landlord's prior consent.
I# Tenant shall enter into an arrangement for the sale of its
leasehold interes% pursvant to an agreement to sub-lease back
said premises to Tenant, such arrangement shall be subject to
Landlord’s option to purchase and lease back the premises on the
same terms as embodied in said arrangement, such option to expire
thirty (30) days after notice thereof 1s given by Tenant to Land-
lord.

18. Landlord covenanits and sgrees that:
(a) ZIandlord has full powsr and authority to
execute and deliver this lease.
{r) Tendlord has good and marketable title to the

premises and the Shopping Center free and clear of all encumbrance

~13~




- or 1iens whaé‘géever, except as Provided in swb-paragraph 18(d},
and has delivered to Tenant evidéuce of such title by forty (40)°[

{¢) The premises are gomed to permit their use by
Tengné for the construction of a. bullding sub;atan‘biaﬂy in accor-;}
dence with sald drawings prepared by Bank ,l’a.tg,ldinggqg_og;. ebove
referred to, and the operation of a general danking business in
'said building. Tenant, in conjunction with Landlord, will sub~
nlt its plans and specifications to the necessary zonlng authore
ities and, at its own cost and.expense; secure all approvals

o

B e i ity

necessary for building permits, signs and curb cube. r
(d) THi& lesse shall be subject and subordinate .|
toany mor'bgage which’is now a lien upon said premises or which
may at any tine be placed thereon or any part thereof by Landw
lords provided, hcmever, thet Landlord shall obtain en agreement
in writing from any present mortgegee and from all future mortga«
. gees to the effect that so long as Tenant is not in default under
any of the terms of this lease, each mortgaéee shall recognlze
the rights of Tenant herein with respect to the application of
insurance proceeds and condemnatlon ewards and t_ha.t in case Lend-|
lord defaults undex such morﬁgége » She moritgagee shall give
Tenant at least thirky {30) days' notice in writing thereof and
in sueh event (1) Tenaut shell have the right to cure such defsulf
2t 1ts own expense end deduct the ameunt 80 expended from-the

;
3
4
3
:
F]

rent due and to become due hersunder snd/Hr {ii} in the event

foreclosure proceéddings or other acktion or progeeding is brought

by said mortgagee to enforc.e 158 mertgage, Tenant will not be,
made a party thereto and Tena.nt's ri.ghts hereunder shall not be




LANDLORD 'S
RIGHT TO
ALTER

CONSTRUCTION

STANDARDS

TENANT!S
THDEMNIF T~

carroN

affected thereby, It is agreed thet in case Lendlord shall fail
to procure the foregoing agreement fr_pm any present mortgagee
';:ithin thirty (30) days from the date hereof, Tenant at - its
election may terminate this lease by due ndf.fzic;ﬁ"ﬂta i.a.ndlord and

further that, pending tHe procuring of “Fich sg¥éement, ienant’
shall be excused from the performance of its obligatlons here-

N

under.,

19, It is Turtheér agreed and understood that Landlord,
at its option, may from time to time expand or alter the said
Sropping Centeér (exclusive of the leased premises) and/or its

varking areas and access roads to provide space and facilltiles

for additional tenants or relocation of present tenants, Nothing _

contained in this lease shall serve as an obstacle to such ex-
pansion or slterations so long as present parking ratios are not

substantially reduced,

20. {e) Upon commencement of construction, Tenant shall]
diligently prosecute seld construction to completion.

(b) The construction shall be in a good and work=
manlike menner using first-class materials in accordance with
all applicable laws; ordinances, rules and regulations.

{c) Tenant shall at all times:

{1) Take any and all safety meagures reason-
ably required to protect the other party hereto énd 21l Permitees
from injury, loss or damage caused by or resulting from the per-
formance of its said constructlon,

{i1) TIndemnify, defend and hold harmless the

Landlord hereto from and against all claims, costs, expenses-end

lisbilities arising from or in rgspect to the death °f or qecidentl

injury; loss or damage {except where caused in whole or in part

5
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EASEMENIS
OF INGRESS
AND FGRESS

INSTALLATION
OF UTILITIES

MASNIENANGE]

vl

by the negligence and fault of the other party or parties hereto
and their respective contra.ctbr_s) whatsoever caused to any
natural person or to the property of anjr person as shall oceur
in the process of, during the aourse ofy, or by virtue of its sald
constructicn. c

(111) Tndemnify and hold the Landlord harmless
from-and againet mechanics?, materialmen's and/or Iaborers' liens

end all costs, expenses and ligbilities in comnection with or

farising from its said construction,

2]1. Commencement upon completion of the construction
of all driveways and parking aress, esch party hereby grants ‘o
the other party hereto for its respective uses, for the use of
occupants and for the use of permittees in common with all others
entitied to use the same, mutusl and reciprocal non-exclusive
easements in, to and over the ég.id driveways and parking areas
for ingress and egress, for the passage and accommodation of
pedestrians, and for the passage over sald driveways of vehicle_s
and the parking thereof in said parking areas; provided, however,
that Tensnt may prohibit or restrict the parking or passage of
vehicles of obthers than its c.ustomers on or over the parking areas
and driveways [on Lobs 19, 20, 21, 33, 31L and 3% of the Lyndale
Tract, being a portion of the area shaded in 'ﬁlue on Exhibit B.

20. Tt is understood and agreed that all site work will
be performed by Landlo¥d in accordance with Paragraph 4(a) hereof
but thet the installation of all utilit;es; ineluding water,

Y senitary sewer and gas lines to Tenant's bullding shall be at

Penant's sole cost and expense.

B

23, {a) Landlord shall ma,intain all common areas in 7
the Shopping Center and keep the same in clean and good condition

16




{ and vepair; including the removal of snow =nd fce, and shall®

ifurnish oucdoor lighting facilities aril illumination duriuvg all

of “Tenant's business hoﬁi’s. ‘The common areas of the Shopring
Center for the purposes hereof shall include all driveways;

' walkways, parking areas and open and planted areas,

MAINTEANCE, ' (b) Téntent shall pay to Landlord as its share of
TTABILITY FOH ] X
EXPENSE the-costs incurred by Landlord pursuant to Paragraph 23(a) here

" of the proportion of suck costs which the ares of the office and !
public areas in the bank building bear from time to time o the '
total rentable specé in the Shopping Center, Such costs shally

e subject to verification by Tenant and shall include, but shall .

ot. be limited-to, the wages and salaries of employees for work
i or supervision performed with respect to said common areas and

;the reagoneble depreciation of all equipment usged for the. maine

. ténance and repair of said common areas, all such costs to be i
: {

pro-rated with respect) to work or equipment performed or used for |

purposes not connected with the maintenance and repair of the

common areas.,

{c) No charge shall be collected from and no time

limit imposed upon any occupant or permittee for parking in the
. - . parking areas, i
RULES AND {d8) Iandlord agrees that it will promulgate rules
REGULATIONS ! :
‘as to the employees of other Tenants and Occupants of the Shoppingg

H

§Center to the effect that the parking by such employees shall be
at designated remote locations in said parking areas,

(e} In the event 50% or more of the humber of
Teunants in the ewtire Shopping Center remain open for business f

K ! vetween the hours of 10:00 A. M. and 9:00 P, ¥, daily, Tenant

3



T SALES IN

PARKTNG AREAS

ADVERTISING

agrees to keep its branch bank lighted during such hours,

If a Merchents Assc:riation ls formed by the

‘tenants in the Shopping Center or ié in exlstence during the term

':of this lease, the Tenant agrees to join such assoclation, pay theg
‘dues, and observe the rules established by it. However, it is !

agreed that Tenant shall not be reqdired to observe any rules iu

conflict with State Banking Laws and practices.

The Landlord reserves the right to institute
and may enforce such other rules and regilations from time to
time zs may be considered reasoniably expedtght for the orderly
and successful conduct of the Shopping Center and for the mutusl
benefit of the tenants thereof,

(£) The Tengnt further agrees that during the entire |
tern of this lease 1t will operate the business for which.the
premises are leased during 21l uormal banking hours and will not ;
permit the premises to be clesed or out of operation without the '
prior written consent of the Landlord, except for reasons beyond
the control of Tenant, In the event this provision of the lease
is violated, Landlord shall have hhe.right to terminate this lease
upon fifteen (15) days! written uotice. to the Tensut (unless such
violation is cured within such fifteen (15) day period) in addi-
tion to all other rights and remedies to the Landlord under this
lease, .

{¢) Tandlord covenants and agrees to permit no retail!
sgies activity to take place in any of the parking areas of the
Shopping Center on Lots 19, 20, 21, 33, 3% and 35 of the Lyndale

" Pract.

(h) Tenent further agrees to advertise in the
Shopplngtown News, or other similer Herchauls Aesciisticn yuklica
tion of the Shopping Center, for sun ennual minimum total of one

(1) page, billable at the theun prevailing rate of Merchants

~18~
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TENANE!S >
INDEMNITY ~ =

- natural person or to the property of any person(s), as shall

© eleims, costs, expenses and liabilities shall arise from or in

LANDLORD'S™_-
INDEMNITY

" LANDLORD'S |
LIABILITY ¥
INSURANCE

“¢laims, costs, ekxpeuses (including attorney fees and/or court

" respect of any negligence or fault of Iandlord, its respective

Association advertising in sald publicétion.

Advertising may be at Tenant's discretion to
meet seasonevle needs,

Tensnt 1s to furnish copy for lts advertising
space at least twelve (12) days before each pub}ication date.

2l, : Tenant covenants and agrees to protect, defend,

indemnify and save harmless Landlord from and agalinst any and all

costs) and lisbilities arising Trom or in respect of the death of

or any accident, injury, loss or damage whatsoever csused to any

oceur in, on-or about the premiges and/or the improvements there-

on during the term of this lease (except to the extent such

agents, employees, servants, tenanbts or concessionaires).

25, Landlord covensnts and agrees to protect, defend,%"
ingemnify and save harmless Tenant from and against any and ally:a
claims; “costs, expenses (including attorney fees and/or court
costs) and liabilitiés #rising from or in respect of the death of
or any accident, injury, loss or damage whatsoever caused to any
natural person or the property of any person(s) as shall occur
in, on or about Landlord's Area gnd/br‘the improvements thereon
during the term of this lease (except to the extent such claims,
costs, expenses and liabillties shall arise from or iﬁ respect of
any negligence or fault of Tenant, its respective agents, en-

ployses, servants, tenants or concessionaires). i

26, Landlord shall et all times maintain in force.

~19=
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and effect the Followling insurance coverlng Lendlord's Ares and
tne improvéments therscn:

{a) Comprehensive public liapility insurance in

 the amount of at jeast Five Hundred Thousand Dollars ($500,000)

' for any ocourrence resulting in vodily injury to or death of one

persoa and in the amount of ‘at least One Million Dollars
($1,000,000) for any. occurrence resulting in vodily injury to
or death 9f more then one person, ‘

(b) Cémprehensive property damage insurance in

the amount of at least FLfty Thousand Dollars ($50,000}.

27. All of the iunsurance regquired to be maintained

by Landlord pursuant to the p;eceding paragraph shall:

{a) Be effective pursuant to a valid and en~

forceéable policy of insurance issued by an insurex of recognized

responsivility.
- {v) Contain an agreement to give at least ten

(10) days prior written notice to Tevant in the event of (i) sny

change in the scope or amount of coversge provided by such in-

" surance, or (1ii) cancellation of such insurance.’

(c) "Landlord- shall furnish Tenant with a certis

ficate evidencing all insurance coverage required to be main-

tained by Landlord pursuant hereto within a reagonsble time &fter,

the date on which any such ingurance {or any remewals thereof)

shall become effective.

28. Tenaﬁt agrees with respect to the premises and
Lendlord agrees with respect to Iandlord's Area to comply strict-
1y with the requirements of Exhivit "C" and not at any time here-
rrer 5o install, use or permit the Installation or use éf any

signs or other advertising devices conbrary to saild requirements.

20w




goags 29, EBach party hereto shaell be excused from perform-

HAIEURL _ ing any of its respective obligations or undertazkings provided in
this Agreément, exceépt any of its Pespective cbligations to pay)

| any sums of ‘tioney under the applicable provisions herzof, in the

event and/or so long as the performance of such obiigetion is
preyented or delaysd, retarded or.hindered by Act of God, fire,
earthquake} floods, explosion, acti&ns of the'e;ements, war,
'invasion, insurrection, riot, mob violence, sabotage, malicious
migchief, 1nability to procure or a general shortage of lavtor,
equipment, facilities, materials or supply in the open market,
failure of transportation, strikes, loékou@sg action of labor
unions, condemnatibn, requisition, laws, orders of govermment or 5
civil or military or naval authorities, or any other cause, :
whether similar or dissimilar to the foregoing, not within the

reasonable control of the respective party.

ZQKTEB”DAMKGE:;) 30. The Landlord shall not be liable fo? any damage
caused by water, raiﬂ, snow or ice or by breakage, stoppage or
leakage of water, ges, heabing or sewer pipes in, upon, about or
adjacent to the premises unless caused by any negligence on the

part of the Landiord, 1ts agents, servants or employees.

" ENLARGEMERT® !
_OF TENANT'S, :
BUILDING - approval of necessary zouing autborities (subject to the prior

31. Tenant shall have the right, subject to the

written approval of Landlord, which approval shall not be un-
reasonably withheld or delayed) t& &nlarge the baunk building oy
constructing an addiéien or additions thereto not to exceed
1,500 square fegp, and in such event the Tenant shall be liable

for any inerease in taxes resulting from such enlargement,

CONSENTS 22, This lease is subject tn the Tenant cbtaining

the pricr consents of the New York State Banking Department and

-21~
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of the Board of Governors of the Federal Beserve System and all
: other supervisory authorities for the establishment of & branch
ﬂ bank at the demised premises; and in the event any such consents
! are not received, this lease shall be mull and void end of no
i .

further effect,

DEFINITIONS %‘ 33, Whenever used in thls Agreement; the following
g terms shall have the following respective meanings:
"Oecupant” means {a) any person(s) from time to
‘time legally entitled to the use and occupancy of Landlord’s
Area for income producing purposes, {b) Tenant and its successors
and assigns, and (¢) the respective tenants, sub-tenants,
~ licensess and concesslonaires of any person included in (a) and
(v) o
’ "Poymittees" means the Following person(s):
{a) Occupants, aud {b) officers, directors, employees, ageuts,
contractors, sub-contractors, customers, patrons, cllents, visi~

tars, licensees and invitees of any Occupant,

3%, The titles of the parggraphs of thls lease are
for convenlence only, are not a part of this lease, and shall
. have no effect upon the construction or interpretation of an&

part hereof,

) IN WITNESS WHEREOF, the partiss hereto have executed
this Agreement to be effective as of the day and year flrst above

GEDDE gz BLOPMENT ?’ORPORAT IoN

L. WILLIAM gasﬁnf
MARINE MID ENTBAL

written,

By//j/'/‘ > . >

enior Ce-rasiaen
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STATE OF NEW YORK
COUNTY OF ONONDAGA S8,

, to me personally known, who, beil

on this day of April, 1974 before me personally cam:J
" by me duly sworn, did depose and say that he resides at ‘
}

3 that ne is the

of s the corporation Qescribed%

in and which executed the within Lesse Agreement as Landlord; thati
he knows the seal of sald corporation; that the seal affixed to
sald instrument is such corporate seal; that it was so sffixed by
order of the Board of Directors of saild corporation and thet he

signed his name thereto by 1lke order.

Wotary Fublic

STATE OF NEW YORK
COUNTY OF ONONDAGA  SS8.:

Cn this day of April, 1974 vefore me personally
ceme WILLIAM S. MacDOMALD, to me personally known, who, veing by
me duly sworn, did depose and say that he resides in the Town of
Camillus, Onondaga County, New York; that he is a Senlor Vicew
President'of MARINE MIDLAND BANK-CENTRAL, the banking corporation
described in and which executed the within Lease Agreement as
Tenant; that he knows the sesl of snid corporation; that the seal
affixed to said instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of sald corporation,

and that he signed his name thereto by like order.

WSEEFy PRbLic




EXHIBIT A

Attached to and constituting part of lease

dated May 29, 1974 between Geddes

Development Corporation  as Landloxd and Marine

Midland BankeCentral as Tenant.

The demised premises consist of that part of Lots 19,20,‘ 34
and 35, Lyndale Tract in the Town of Dewitt, described as follows:

Beginning at a point measured on the following courses and
distances from the intersection of the southerly line of Kinne Road with
the westerly line of Mapleview Road: § 890-5':6‘\.40" W a distance of
464.0 feet along the southerly line of Kinne Road to a point and § 0%+03'»
20" E a distance of 48, 77 feet to the place of beginning, (said point of
beginning being located on the exterior face of 2 foundation wall as conw
structed on 12/6/73), running thence N é9°—45‘~30" E a distance of 13.39
feet along the extexior face of said foundation wall to the northeasterly
corner thereof, thence S 0Cw14!»30" E a distence of 80,0 feet along the
exterior face of said foundation wall and a prolongation southerly thereof
to the southeasterly corner of said foundation wall, thence § 899-451-30"
W a distance of 40.0 feet along the exterior face of said foundation wall
to the southwesterly corner thereof, thence N 0%»141.30" W a distance of
80.0 feet along the exterior face of said foundation wall to the north~
westerly corner thereof, thence N 899-45'-30% E a distance of 26,61 feet
along the exterior face of said foundation wall to the place of beginning

subject to any easements of record.
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EXHIBIT C

SIGN REGULATION

The purpose of this Sign Regulation is to establish a quality
atmosphere while creating an eavironment which produces maximum traffic
and promotes the greatest sales and other business for the occupants of the
Shopping Center.

A. Al signs shall be in good taste and of a size proportion-
ate to the building on which located and in accordance with zoning regulations

B, No exposed neon lighting shall be used on signs, symbols
or decorative elements, ‘

C. No extexior flashing action or moving action sign shall
be permitted; no interior flashing action or moving action sign shall be
permitted if visible from the extsrior, and no mmsic or corumercial

promotion audible outside the particular occupant’s space shall be permitted.




LEASE MODIFICATION AGREEMENT

THIS LEASE MODIFICATION AGREEMENT (this “Agreement”) is made and entered into
as of this §#A ! day of /77ﬁ“'/ , 2014 (the “Effective Date”), by and between
FIRST NIAGARA BANK, NA., a national banking assocmtlon having an address of 6950 South
Transit Road, P.O. Box 514, Lockport, NY 14095-0514 (the “Tenant”) and SHOPPINGTOWN MALL"
NY, LEC, a New York limited liability company, having an address of 9103 Alta Drive, Suite 204, Las
Vegas, NV 89145 (the “Landlord™).

RECITALS:

A, Tenant’s predecessor-in-interest and Landlord’s predecessor-in-interest entered into that
certain Lease dated May 29, 1974, as subsequently assigned (the “Lease™) in connection with that
certain premises consisting of approximately 3,200 square feet located at 6570 Kinne Road, DeWitt, NY
13214, and as further described in the Lease (the “Premises”).

i B. The Lease was assigned by Landlord’s predecessor-in-interest LBUBS 2001-C3 ERIE
RETAIL, LLC, to the current Landlord, SHOPPINGTOWN MALL NY, LLC, pursuant to that certain
Assignment and Assumption Agreement dated September 20, 2013.

C. The Lease was assigned by Tenant’s predecessor-in-interest HSBC Bank USA, pursuant
to that certain Assignment and Assumption Agreement dated May 11, 2012 and effective on May 18,
2012,

D. The term of the Lease is currently scheduled to expire on June 30, 2014, and the parties
wish to extend the term of the Lease, and to further modify the terms of the Lease, pursuant to the terms
set forth herein.

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Tenant and
Landiord agree as follows:

I The recitals set forth above are incorporated herein by reference.

2. The term of the Lease is hereby extended an additional term of five (5) years
commencing on July [, 2014 and expiring on June 30, 1019 (“Extended Tetm”).

3. Landlord and Tenant agree that the annual base rent for the Renewal Term shall be
payable in equal monthly installments pursuant to the terms set forth in the Lease, as follows:

Years Annual Rent Monthly Rent
1-3 $82,500.00 $6,875.00 ° $¢.25
4-5 $88.275.00 $HIHETS™ §1,3

M



Commencing upon the beginning of the Extended Terim, the rent schedule set forth in Section 5:
of the Lease (including all its subparagraphs) is deleted in its entirety, and notwithstanding anything to
the contrary contained in the Lease, Tenant shall have no obligation to pay Landlord percentage rent, or
any other rent based upon deposit balances ‘at the Premises, from and afer July 1, 2014,

4. Tenant shall have the right to extend the term of the Lease an additional term of five (5)
years after the expiration of the Extended Tern (“Second Extended Tefm™) by providing written notice
to Landlord at least one hundred eighty (180) days prior to the expiration of the Second Extended Term.
In the event Tenant elects to exercise its'option to renew the Lease for the Second Extended Term, the
annual base rent for all five (5) years of the Second Extended Term shall be $97,102:50 payable in equal
monthly installments of $8,091.88, and all other terms and conditions of the Lease, as modified herein,
shall remain unchanged and in full force and effect. .

5. Landlord acknowledge that Tenant’s right to make alterations and improvements to the
Premises, as set forth in Section 9 of the Lease, shall include the right to install a new drive-through
facility and associated signage at the Premises (“Drive Through Facility”), without obtaining Landlord’s
prior written consent, The plans, permits and installation of the Drive Through Facility shall be at
Tenant’s sole cost and expense, however, Landlord agrees that it shall cooperate with Tenant in the
application and permitting process to assist Tenant with the municipal approvals and permitting of the
Drive Through Facility plans, Tenant shall have the right to seek a special use permit and/or variance, if
necessary, to install the Drive Through Facility at the Premises, in Tenant’s sole and absolute discretion
(however, Tenant shall not be required to apply for any special use permit and/or variance before
electing to exercise its termination right set forth in Section 6 below). Sections 9(¢), 28 and 31 of the
Lease shall not be applicable to the Drive Through Facility and Tenant’s installation rights in this

paragraph,

6. Notwithstanding anything contained herein to the contrary, in the event Tenant does not
obtain all final municipal approvals and permits to install the Drive Through Facility pursuant to
Tenant’s desired specifications (without the need to obtain a special use permit and/or variance, which
Tenant may elect not to pursue) on or before June 30, 2016, provided Tenant pursues same using
reasonable good faith efforts, Tenant shall have the right to terminate the Lease at any time thereafter
upon sending written notice to Landlord (“Termination Notice™). The Termination Notice shall establish
the effective date of such termination, not to exceed six (6) months from the date of such Termination
Notice, and upon delivery of the Termination Notice, Tenant shall be released from all liability arising
under the Lease from and after the termination effective date.

7. Landlord hereby acknowledges and agrees that Tenant is, by law (12 USCS 1831r-1),
required to give its customers a minimum of ninety (90) days notice before closing its business
operation. Therefore, notwithstanding anything contained herein to the contrary, Landlord hereby
acknowledges and agrees that any termination by Landlord before the end of the term or any extension
thereof, shall provide that Tenant shall have possession of the Premises to operate its business for one
hundred twenty (120) days from the date of such termination at the then current monthly rental rate.

8. The following is hereby added to Section 17 of the Lease: “Notwithstanding anything to
the contrary contained in the Lease, Tenant may assign this Lease or sublet all or any portion of the .
Premises without Landlord’s consent, to (i) a corporate parent, subsidiary, or affiliate; (ii)a corporation




in which or with which Tenant is merged or consolidated; (iii) a person or entity that purchases all or
substantially all of the stock and/or assets of the Tenant; (iv) a person or entity assuming the Lease or
the agreeing to sublet all or any portion of the Premises provided that Tenant is not released from
liability under the Lease prior to the expiration of the then-current term.”

9. Sections 23(e), 23(f) and 23(h) of the Lease are hereby deleted in their entirety, Tenant
shall be permitted to operate its business, to establish hours of operation, and to close for business on a
temporary or permanent basis at the Premises, in Tenant’s sole and absolute discretion, without being in
default under the Lease, provided that Tenant continues to pay all rent pursuant to the terms of' the
Lease. Notwithstanding the foregoing, Tenant agrees to keep the exterior lights on the Premises
illuminated during the Shopping Center’s normal hours of operation. In addition, in the event Tenant
permanently closes for business for purposes other than renovations or transfers of the Lease to another
bank, for more than six (6) consecutive months, Landlord may elect to terminate the Lease and recapture
the Premises at any time after the expiration of said six (6) months, but prior to Tenant reopening for
business at the Premises, upon thirty (30) days written notice to Tenant and, in such event, both parties
shall be released from all liability arising under the Lease from and after the expiration of said thirty (30)
days unless Tenant reopens for business prior to the expiration of said thirty (30) days.

10.  The notice addresses set forth in Section 15 of the Lease are deleted and the parties
acknowledge and agree to send all correspondence related to the Lease to the following notice
addresses:

TO LANDLORD:

Shoppingtown Mall NY, LLC
9103 Alta Drive, Suite 204
Las Vegas, NV 89145

With a copy to:
Shoppingtown Mall NY, LL.C
3649 Erie Blvd. East

Dewitt, NY 13214

TO TENANT:

Via FedEx or UPS:

First Niagara Bank

Attn: Robert Ganson, Facilities
6950 South Transit Road
Lockport, NY 14094

With a copy to:

First Niagara Financial Group




Attn: Robert J. Scarpello, Senior Counsel
4224 Ridge Lea Road
Amherst, NY 14226 ‘

Or via regular mail:

First Niagara Bank

Attn: Robert Ganson, Facilities
PO Box 514

Lockport, NY 14095-0514

With a copy to:

First Niagara Financial Group

Attn: Robert J. Scarpello, Senior Counsel
4224 Ridge Lea Road

Ambherst, NY 14226

11.  This Agreement may be executed in multiple counterparts, each of which shall be
deemed to be an original, but all of which taken together shall constitute but one and the same

instrument,

12.  This Agreement shall be governed and construed in accordance with the laws of the State
of New York.

13.  Except as set forth herein, all other terms and conditions of the Lease shall remain ~
unchanged and in full force and effect: This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their successors and assigns. This Agreement constitutes the entire agreement
between the parties, and may not be modified or amended in any manner other than by written
agreement signed by the parties hereto. '

14, The parties hereto and the persons signing this Agreement on behalf of said parties
represent and warrant to the other party that they have full right and authority to execute and perform its
obligations hereunder, and that such persons are duly authorized to execute this Agreement on behalf of
said party without further consent or approval by anyone. Each party shall deliver to the other party
promptly upon request all documents reasonably requested by the other party to evidence such authority.

15.  Tenant represents and warrants that: (i) there are no outstanding notices of default given
by Tenant under the Lease; (ii) Landlord is not in default of any of the agreements, terms, amendments,
covenants, or conditions of the Lease on the part of Landlord to be performed or complied with, and (iii)
no condition or set of facts presently exist which, with the passage of time and/or giving of notice would
constitute a default by Landlord in the performance of any of the agreements, terms, amendments,
covenants, or conditions of the Lease.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.
SIGNATURE PAGE FOLLOWS.




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, the corporate
parties by their proper officers thereunto duly authorized, as of the day and year first above written,

TENANT:

14

ralg W' ezry
First Vice/President and
Diregtor of Facilities

LANDLORD:

SHOPPINGTOWN MALL NY, LLC

Name: 51{4 wd L. //r'(d‘/L
Title: ST+ (/C(. ,’Zf(ﬁ/ﬁxk

7




July 11,2016 —
VIA OVERNIGHT COURIER

Shoppingtown Mall NY LLC
3649 Erie Blvd East
Dewitt, NY 13214

RE: Lease dated May 29, 1974 by and between Shoppingtown Mall NY LLC {the “Landlord”} and
First Niagara Bank, N.A. {“FN"), for premises located at 6570 Kinne Rd, Dewitf, NY 13214 {the
“Premises”). PID 11266

Dear Landlord:

In accordance with the attached letter from FN, and in preparation for the pending
acquisition by KeyCorp, parent company of KeyBank {collectively, “KeyBank”}, we are beginning the
process of notifying property owners of KeyBank's proposed sign changes to properly and lawfully
identify its business facilities. This letter is to inform you of KeyBank's specific plans regarding the signs
at the Premises, and to seek your agreement with those plans and KeyBank's intent to proceed with its
signage work, if and when all regulatory requirements for the acquisition are appropriately fulfilled.
Please note that after KeyBank obtains all regulatory approval for the acquisition:

e On-site work to physically install any proposed permanent KeyBank signs would
not occur until after the close date of July 2016

»  permanent KeyBank signage may be temporarily covered, or covered by FN
signage, until KeyBank’s conversion weekend {which is expected to occur the
weekend of October 7,8,9,10)

Enclosed with this letter you will find two copies of a sign package depicting the existing
signage at the Premises and detailing of the new signage which KeyBank proposes to Install. These
plans have been generated with knowledge of the local legal or code limitations regarding signs. The
new signage is intended to conform to the existing signs at the Premises and to KeyBank's general
standards for quality, illumination and size. Also enclosed is an authorization letter that we request the
Landlord put on its letterhead, execute, notarize and return to Monigle Associates so that KeyBank can
obtain the necessary sign permits from governmental authorities.

Monigle Associates and/or the sign company representatives, directly assigned to perform the
proposed sign work for the Premises, may contact you directly, if necessary, to coordinate the necessary
applications and permits. ’

Please review the enclosed and indicate your agreement with the signage package, and to
KeyBank proceeding with the signage work, by signing and returning to the undersigned one copy of
this letter, along with the signed and notarized permit authorization letter. In order for KeyBank fo be
able to obtain all municipal approvals in a timely fashion and avoid any unnecessary delays, we would
greatly appreciate it if these documents could be returned to us within two weeks from the date of this
letter. A return overnight courler envelope has been included for your convenience. Moreover, please
fax or PDF a copy of the executed Authorization Letter to the Monigle Associates contact below. We
greatly appreciate your prompt attention to this matter, as we are anxious 1o undertake these
improvements to the Leased Premises so that they are completed upon conversion weekend.

Please feel frae to contact Jjohn Suyat {Program Director) at Monigle Associates with any questions at
telephone number 303-388-9358 ext. 244 or via fax: 303-321-7938 or via email: jsuyat@monigle.com,

Monigle Associates Inc.
150 Adams Street )
Denver, Colorado 80206
T 303.388.9358

F 303.321.7939

www.monigle.com




Shoppingtown Mall NY LLC
PID 11266

July 11, 2016

Page 2

Please note that this letter and its corresponding signage approval plans are being sent in
advance of any request for Landlord consent to an assignment of the Lease, which request, if applicable
under the Lease, will be forthcoming because as you are likely aware obtalning permits from
governmental authorities can often be a very time consuming process. In addition, Hodgson Russ LLP,
attorneys for FN, are available if you have any questions with regard to FN's pending transfer of the’
lease to KeyBank. They can be contacted by email {syalaman@hodgsonruss.com or
rpignata@hodgsonruss.com) or phone {716-848-1657 or 716-848-1581). '

Thank you for your anticipated cooperation.
Very truly yours,

Monigle Associates

Acknowledged and agreed to this l { day of J‘;%{M 2016
Shopping Town Mall NY

y /
By: e

Z
ra N ,/ é’/%
Name: ~ Shawd Pryor A

its: Senior Vice President




Shoppingtown Mall NY LLC
c/o Moonbeam Leasing & Management LLC

9101 Alta Drive
Suite 1801
Las Vegas, Nevada 89145
Authorization Letter
Date: J;;? i/: z@ (é’
RE: Lease dated May 29, 1974 by and between Shoppingtown Mall NY LLC {the *Landlord”} and First Niagara Bank, N.A. {“FN"}, for premises

located at 6570 Kinne Rd, Dewitt, NY 13214 {the “Premises”}. PID 11266

To All Concerned:

By signing below, the undersigned (a) acknowledges that this is the record owner of the Premises, and {b} authorizes KeyBank and/or a designated
representative to apply for and secure all necessary permits relating to signs and their installation for the Premises.

7 / //7 outee Tl =1

By: ,
/ -
Name:__ S lat L. [Pven Tte: S ice frestcent
Owner: Shoppingtown Mall NY LLC
Address 3649 Erie Blvd. East
Dewitt, NY 13214
Phone: 315-446-9160

\INi
““mm"’

NOTARY PUBLIC 3
T-17- 14 i S
MY COMMISSION EXPIRES: N jjjmmﬁ_ :




Robert 3. Aruandel
Senior Vice President- Portfolio Administration- KeyBank HA
Corporate Reat Estate Sofutions

KeyBank

10{ Public Square, Suite 600
Cleveland, OH 44113

Tel: (21634712107

Fax; (2163471~ 4994

Certified Mail — Return Receipt Reguested

September 2, 2016
PID 3534 ~ Shoppingtown

Shoppingtown Mall NY LLC
9103 Alta Drive, Suite 204
Las Vegas NV 89145

RE: Lease between KeyBank National Association (*Tenant™) and Shoppingtown Mall NY LLC (“Landlord™), as
may have been amended or assigned, for the property located at 3685 Erie Blvd. East; Dewitt NY 13214 (“Premises™)

To Whom It May Concern:

This communication is in follow-up to my earlier sent letter dated July 7, 2016. In that letter, 1 indicated that First Niagara
Financial Group (“First Niagara®) was in the process of merging with KeyCorp (“Key™). Since that time, the merger has
received all necessary regulatory approvals and First Niagara has merged into Key effective August 1, 2016,

{ also indicated in that letter that KeyBank intends to close its branch located at the above-referenced address; howsver, the
closing date was not specified, | can now tell you that the target date for closure will be December 2, 2016 As noted
previously, the Department of Justice requires that KeyBank miarket branches it will close in New York to other depository
institutions for 60 (sixty) days prior to closure for their potential occupancy consideration, to the extent legally permitied to
do so under the Lease. Accordingly, Key will work with you as Landlord, and those interested depository institutions, on
securing a new lease, assignment or sublease under terms that are reasonable and acceptable to all contract parties.

In conjunction with the above, Tenant will continue to honor the terms and conditions for its Premises through the lease
expiration date of 12/31/2017; or the sooner assignment/sublease of the premises to another party, or termination as otherwise
permxiied under the Lease. Accordingly, you may contact our facility manager, Thomas O'Connell (315-470-5129). to
discuss and review any questions you may have regarding Tenant’s lease obligations afier the branch closes.

If you have any questions regarding any of the above, please contact me at vour convenience.

Sincerely,

Robert 1. Amn&ﬁi

o Thonsas O'Connel
Diane Mannarino - Transactions Manager, KeyBank



Diane G. Mannarino, Vice President
Corporate Real Estate Solutions
100 Public Square, Suite 600
Cleveland, Ohio 44113
Phone: (216) 471-2564
Diane_Mannarino@keybank.com

via FedEx Overnight
Shoppingtown ~ PID 11266

“Qctober 5, 2018

Shoppingtown Mall NY LLC
9103 Alta Drive, Suite 204
Las Vegas NV 89145

RE: Lease Agreement (“Lease”) dated May 29, 1974, as may have been amended or assigned, by and
between Shoppingtown Mall NY LLC{“Landlord”) and KeyBank Nationdl Association (“Tenant”) for the
premises located ot 6570 Kinne Road, Dewitt NY {“the Premises”)

To Whom It May Concern:

By this letter, KeyBank National Association does hereby exercise its option to renew in accordance with
Section 4 of the Lease Modification Agreement.

Please feel free to contact me at (216) 471-2564 if you have any questions., We look forward to
continuing to work with you in this mutually beneficial relationship.

Sincerely,

Diane G. Mannarino, Vice President

DGEM/dkm

cc: Shoppingtown Mall NY LLC, 3649 Erie Boulevard East, Syracuse NY 13214




1/12/2021 Mail - Patrick Kilmartin - Outlook

RE: Key Bank Leases /

Dianne M. Bartony <dbartony@bernsteinlaw.com>
Tue 1/12/2021 3:27 PM

To: Patrick Kilmartin <PatrickKilmartin@ongov.net>; David Capriotti <dcapriotti@HarrisBeach.com>
Cc: Sarah E. Wenrich <swenrich@bernsteinlaw.com>

[I]J 5 attachments (3 MB)

7.11.16 Acknowledged Letter and LL Approval Letter - Keybank Signage (FN....pdf; First Nlagara Bank 1st Amend (3,200 sq. ft.) -
[EXECUTED] - 5-9-14.pdf; First Niagara Bank FKA HSBC Bank lease May 29, 1974.pdf; 9.2.16 KeyBank Notification of Bank Closing
Letter - Shoppingtown Mall.pdf; 10.9.18 - KeyBank Request for Renewal.pdf;

NOTICE: This email originated from outside of Onondaga County's email system. Use caution with links and
attachments.

Patrick,

A further search of STM’s files found that there was a mergembetween:KeyCorp.and-Eirst-Niagara-Financial Group
effective August 1, 2016, and as a result the Erie Blvd location closed-while the First Niagara Bank location
remained open as a KeyBank. Attached is the KeyCorp letter notifying Landlord of the merger. The First Niagara
Bank lease and amendment.is also attached, along with a letter exercising the option to renew tinder the
amendment (as KeyBank).

Regards, Dianne

Dianne M. Bartony, Esq.

BERNSTEIN = BURKLEY | (inzee
e SEFORREYE AT LAW »
707 Grant Street, Suite 2200 Gulf Tower | Pittsburgh, PA 15219

dbartony@bernsteinlaw.com | P: 412.456.8109 | F: 412.456.8135

From: Dianne M. Bartony
Sent: Tuesday, January 12, 2021 11:09 AM
To: 'Patrick Kilmartin' <PatrickKilmartin@ongov.net>; David Capriotti <dcapriotti@HarrisBeach.com>

Subject: RE: Key Bank Leases

| have asked STM, and will follow up if | do not receive a response today.

Dianne M. Bartony, Esq.

BERNSTEIN « BURKLEY ot sonica

STTORNEYS &7 LAW -

Y

707 Grant Street, Suite 2200 Gulf Tower | Pittsburgh, PA 15219

dbartony@bernsteinlaw.com | P: 412.456.8109 | F: 412.456.8135

https://outlook.office365.com/maillinbox/id/AAMKADI1OGE 1ZDE2LWY4ANmYtNDkzYy1hMTBhLTI1OTkyMjQwY2NmZgBGAAAAAAALbsYZOkOPQS5HX...  1/4




AMENDMENT TO LEASE AGREEMENT

This Amendment to Lease Agreement (“Amendment”), entered into and effective as of the later date that
Landlord and Tenant executes same (“Effective Date™), is by and between ONONDAGA COUNTY, a
municipal corporation with an address at 421 Montgomery Street, Syracuse, NY 13202 (“Landlord”), and
KEYBANK NATIONAL ASSOCIATION, a national banking association with an address at 127 Public
Square, Cleveland, Ohio 44114 (“Tenant”).

WHEREAS, a predecessor in interest to Landlord and a predecessor in interest to Tenant entered into that
certain Lease dated May 29, 1974 (“Lease”), concerning the lease of a certain premises comprised of 3,200
square feet of improved property located at 6570 Kinne Road, Dewitt, NY 13214, and as further described
in the Lease (“Premises”);

WHEREAS, Shoppingtown Mall NY LLC (the predecessor in interest to Landlord) and a predecessor in
interest to Tenant entered into that certain Lease Modification Agreement (“Modlﬁcatlon”) dated May 9,
2014 with respect to the Premises;

WHEREAS, the Lease and the Modification shall hereafter collectively be referred to in this Amendment
as the “Lease”, unless otherwise specified;

'WHEREAS, a predecessor in interest to Tenant assigned the Lease to Tenant and Tenant assumed all rights,
obligations, benefits, and burdens to the Lease;

WHEREAS, by letter to Shoppingtown Mall NY LLC dated October 5,2018, Tenant exercised an optlon
to extend the term of the Lease from July 1, 2019 to and through June 30, 2024; o -

WHEREAS, the Landlord purchased the property upon which the Premises is locatbed fromVSHoppirig.t(IJWh
Mall NY LLC on December 29, 2020 and upon such purchase, took assignment of the Lease;

WHEREAS, Landlord and Tenant desire to amend the terms and conditions of the Lease pursuant to this
Amendment.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant
hereby agree as follows:

L. Term. The term (“Term”) of the Lease is currently set to expire on June 30,2024. Landlord
and Tenant hereby agree to extend the Term of the Lease from July 1, 2024 to and through June 30, 2026
(“Extension Term™). '

2. Base Rent. During each year of the Extension Term, Landlord and Tenant agree that the
Tenant shall pay Landlord annual base rent in the amount of One Hundred Six Thousand Eight Hundred
Twelve Dollars and 75/100 cents ($106,812.75), payable in equal monthly installments of Eight Thousand
Nine Hundred One Dollars and 06/100 cents ($8,901.06).

3. Notice Address. Landlord and Tenant hereby agree that the new notice address for each of
Landlord and Tenant is and shall hereafter be as set forth below:




TO LANDLORD:

Onondaga County

Attn: Office of the County Executive
John H. Mulroy Civic Center

421 Montgomery Street

Syracuse, NY 13202

With a carbon copy of any notices to:
Onondaga County

Attn: County Attorney, Department of Law
John H. Mulroy Civic Center

421 Montgomery St.

Syracuse, NY 13202

TO TENANT:

KeyBank National Association — PID 11266
P.O. Box 94839

Cleveland, Ohio 44101-4839

With a copy to:

KeyBank National Association — PID 11266
127 Public Square, Mailcode OH-01-27-0200
Cleveland, Ohio 44114

Attention: Legal Department

by overnight courier to:

KeyBank National Association — PID 11266
4900 Tiedeman Rd, Mailcode OH-01-49-0257
Brooklyn, Ohio 44144

4. Ratification. Landlord and Tenant hereby agree that except as expressly modified in this
Amendment, the terms and conditions of the Lease remain unmodified and in full force and effect.

5. Counterparts. This Amendment may be executed in multiple counterparts, each of which
shall be deemed an original. Upon the request of either party, each party shall deliver original executed
counterparts to the other parties.

6. Governing Law. This Amendment shall be governed by and construed in accordance with
the laws of the State of New York.

7. Entire Agreement. The Amendment constitutes the entire agreement between Landlord
‘and Tenant and may not be modified or amended in any manner other than in a writing executed by
Landiord and Tenant.

8. Successors and Assigns. The Amendment shall be binding upon and inure to the benefit
of the parties hereto and their successors and assigns.

[REMAINDER OF THE PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS]




IN WITNESS WHEREQF, the parties hereto have caused this Amendment to be executed as of the dates
set forth below, with such Amendment effective as of the Effective Date.

LANDLORD:

COUNTY OF ONONDAGA, a municipal
corporation

TENANT:

KEYBANK NATIONAL ASSOCIATION, a
national banking association

By:
Name:
Title:
Date:




IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the dates
set forth below, with such Amendment effective as of the Effective Date.

LANDLORD:

COUNTY OF ONONDAGA, a municipal
corporation :

By:
Name:
Title:
Date;

TENANT:

KEYBANK NATIONAL ASSOCIATION, a
national banking association

Title: Vice President

Date: 3/7 _/o'wa,j




PID 11266
Shoppingtown
Dewitt, NY

THIRD AMENDMENT TO LEASE

THIS THIRD AMENDMENT TO LEASE (this “Amendment”) made and entered into
effective as of the latter date this Amendment is executed by Landlord and Tenant (the “Effective
Date™), is by and between ONONDAGA COUNTY (“Landlord”), and KEYBANK NATIONAL
ASSOCIATION, a national banking association, having offices at 127 Public Square, Cleveland, OH
44114-1306 (“Tenant™).

RECITALS

WHEREAS, Landlord (as successor in interest to Shoppingtown Mall NY, LLC, successor to
LBUBS 2001-C3 Erie Retail, LLC, successor to Geddes Development Corporation) and Tenant (as
successor in interest to First Niagara Bank, successor to HSBC Bank USA, successor to Marine
Midland Bank~— Central) are parties to that certain Lease dated May 29, 1974, as amended by Lease
Modification Agreement dated as of May 9, 2014, and Amendment to Lease Agreement dated March
7, 2023 (as amended, the “Lease”) for premises consisting of approximately 3,200 square feet of
improved property located at 6570 Kinne Road, Dewitt, NY 13214, as more particularly described in
the Lease (hereinafter referred to as “Premises™);

WHEREAS, the current Term will expire on June 30, 2026; and,

WHEREAS, Landlord and Tenant have agreed to amend the Lease to extend the Term of the
Lease for one (1) year, and otherwise amend the Lease upon the following terms and conditions.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants and
obligations of the parties contained herein and other valuable consideration, the receipt and sufficiency
of which is hereby acknowledged by the parties, and intended to be legally bound, the parties hereby
agree as follows:

1. Recitals Incorporated/Defined Terms. The foregoing recitals are incorporated herein by this
reference as if set forth herein. Unless otherwise defined herein or unless the context clearly requires a
different meaning, the capitalized and non-capitalized words and phrases defined in the Lease which
are used in this Amendment shall have the same meaning ascribed to them in the Lease.

2. Second Extension Term. The Lease is hereby extended for a one (1) year period commencing
July 1, 2026 and expiring June 30, 2027 (“Extension Term”). Tenant’s lease of the Premises during
the Extension Term shall be upon the same terms and conditions in effect under the Lease immediately
prior to the commencement date of the Extension Term, except the Base Rent shall be in the amount of
$113,220.72 per annum, payable in monthly installments of $9,435.06 each.

Rent shall be delivered to: Onondaga County, Department of Finance, Attn: John H. Mulroy, Civic
Center, 15" Floor, 421 Montgomery Street, Syracuse, NY 13202, or such other address as Landlord
may designate from time to time.

3. Protected Items. Section 9 of the Lease is hereby amended by adding a new subsection (f)
which states as follows:

“f)  Computer servers, desktop stations, laptops, files or other personal property
which could reasonably be expected to contain customer information (“Protected Items”),



which may inadvertently be left at the Premises at the end of any Term shall not become the
property of nor be disposed of by Landlord, but Landlord may arrange for storage of same at
Tenant’s cost for a period of not less than sixty (60) days. During the period that any Protected
Items remain in storage, Tenant shall, in addition to ownership of such items, retain the right
of possession and control of the Protected Items.”

Insurance. Section 7 of the Lease is hereby amended by adding a new subsection (d) which
states as follows:

“(d) Notwithstanding anything contained herein to the contrary, so long as evidence
of the insurance required of Tenant hereunder is available for review (including
downloading of confirmation of such insurance) at
https://www.key.com/about/company-information/keycorp-evidence-of-insurance.jsp
or such other address as Tenant may establish and of which Tenant shall notify
Landlord, Tenant shall not be required to provide to Landlord other documentation of
insurance. Landlord acknowledges that, notwithstanding anything contained in this
Lease to the contrary, the evidence of insurance posted at
https://www.key.com/about/company-information/keycorp-evidence-of-insurance.jsp
(or elsewhere in Tenant’s website) satisfies the requirements of Tenant under this
Lease. Provisions extending coverage to Landlord as additional insured may be
established under blanket endorsements rather than by identifying Landlord by name.”

Notices. Section 15 of the Lease is hereby deleted in its entirety and the following substituted
in place thereof:

“15. All notices and demands to be given by one party to the other party under this
Lease shall be given in writing, mailed or delivered to Landlord or Tenant, as the case may be,
as follows:

If to Tenant:

If by US Mail:
KeyBank National Association
Attn; Portfolio Analyst—PID 11266
P.O. Box 94839
Cleveland, Ohio 44101-4839

If by courier:
KeyBank National Association
Attn: Portfolio Analyst—PID 11266
4900 Tiedeman Road, 2™ Floor
Mailcode OH-01-49—0257
Brooklyn, OH 44144

Notices of default, or any KeyBank National Association (PID 11266)
notices requiring Tenant Attn: Law Group
to sign any instrument 127 Public Square, Mailcode OH-01-27-0200
also shall be sent to: Cleveland, OH 44114

If to Landlord: Onondaga County

Atin: Office of County Executive
Civic Center, 14" floor




421 Montgomery Street
Syracuse, NY 13202

With a copy of any notices to: Onondaga County
Attn: Department of Law
Civic Center, 10 floor
421 Montgomery Street
Syracuse, NY 13202

or at such other address as either party may hereafter designate. Notices shall be delivered by
hand or by United States certified or registered mail, postage prepaid, return receipt requested,
or by a nationally recognized overnight courier service. Notices shall be considered to have
been given upon the earlier to occur of actual receipt or three (3) business days after posting in
the United States mail or one (1) business day after deposit with a national recognized overnight
courier service (provided, a signed receipt is obtained).”

5. Ratification of Lease. This Amendment shall be deemed to form a part of and shall be
construed in connection with and as part of the Lease. Except as hereinbefore expressly amended, all
of the other terms, covenants and conditions contained in the Lease shall continue to remain unchanged
and in full force and effect and are hereby ratified and confirmed. Landlord hereby affirms that to the
best of its knowledge on the date hereof no breach or uncured default by Tenant has occurred with
respect to the Lease and that the Lease is in full force and effect. Unless specifically provided herein
to the contrary, the modifications to the Lease provided for in this Amendment shall be made effective
as of the Effective Date. To the extent that any of the terms of the Lease are inconsistent with the terms
of this Amendment, this Amendment shall govern and control and the Lease shall be deemed to be
amended to conform to the terms of this Amendment.

6. Binding Effect. Each of the provisions of this Amendment shall extend to and shall, as the
case may require, bind or inure to the benefit of Landlord and of Tenant, and also to each of their
respective legal representatives, successors and permitted assigns.

7. Representation. The parties hereby represent and warrant to each other that (a) each of them
has the legal power and authority to execute and deliver this Amendment; (b) the individual(s)
executing this Amendment for each party has been duly authorized to execute and deliver the same and
bind such party with respect to the provisions hereof; and (c) this Amendment constitutes a valid and
binding obligation upon such party in every respect.

8. Severability. In case any one or more of the provisions contained herein shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provisions of this Amendment, but this Amendment shall be
construed as if such invalid, illegal or unenforceable provisions had not been contained herein.

9. Counterparts. This Amendment may be executed in multiple copies and multiple
counterparts, each of which shall be deemed an original, but all of which together shall be and form
one and the same instrument. Upon the request of either party, each party shall deliver original executed
counterparts to the other parties.

[SIGNATURES AND ACKNOWLEDGEMENTS ON FOLLOWING PAGES]




IN WITNESS WHEREOF, Landlord and Tenant have caused this Amendment to be
executed as of the dates set forth below and effective as of the Effective Date herein.

LANDLORD:

ONONDAGA COUNTY

By: /Z v/Z)

Na

Title:

Date: %, \“,3 - ’2,(

STATE OF NEW YORK )
) SS:

COUNTY OF Omﬁ:@@& )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
, personally known to me or proved to me on the basis of satisfactory

eviderce to be the individual whose name is subscribed to the within jnstrument and acknowledged to
me that he/she executed the same in his/her capacity as the Euﬁ%gﬂgpf Onondaga County, a

, and that by his/her signature ofthe instrument, the individual, or
the person upon behatf of which the individual acted, executed the instrument.

IN TERTIMONY WHEREOF, I have hereunto set my hand and official seal at i
New York, on , 2025,

( My commission expirek:

witiny,
WAMAS &7,
\\ sote S ,
\\\ &%9.- ..“;1 ?é?
* STATB % ..o ""
-

e ®
,, ®scece®® @\\
22,01 TN

[LANDLORD SIGNATURE PAGE TO THIRD AMENDMENT TO LEASE]




TENANT:

KEYBANK NATIONAL ASSOCIATION

By: [N ,(/(M’L(/ }@ WUJU’\@%LVU)

Name:
Title: DIANE G. MANNARINO
Vice President
Date: & ( 7/&09\5
STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

The foregoing instrument was acknowledged before me on this’ Zf h day of AUQLJS+ ,
2025, by DiangG Manmaringthe VP of KeyBank National Association, a
national banking association, on behalf of such Bank.

D) YN

Notary Public &Vh

My commission“epires: . },5)7 , HV20

“"L““"AEIZ(Z?",

- =§ CHRISTOPHER J DEPENTI
*_; Notary Public, State of Ohio

§ My Commission Ex7ires:

3 o\ 2107 / H030

8

10534273v2

[TENANT SIGNATURE PAGE TO THIRD AMENDMENT TO LEASE]




